Proskauer>»
Regulation Round Up

Regulatory & Compliance on August 2020

27 August

The Prudential Regulation Authority (“PRA”) published a statement announcing that it
intends to terminate, with effect from 30 September 2020, the temporary approach to
value-at-risk (VAR) back-testing exceptions it announced in March 2020 in the light of the
COVID-19 pandemic.

The Financial Markets Law Committee published a letter it has sent to the European
Commission responding to the action plan for a comprehensive EU policy on preventing

money laundering and terrorist financing.

The European Securities and Markets Authority (“ESMA”) published a statement
announcing that it intends to update the 2019 guidelines on stress test scenarios
produced under the Money Market Funds Regulation ((EU) 2017/1131) (“MMF
Regulation”) to include a modification of the risk parameters to reflect recent market

developments relating to the COVID-19 pandemic.

The Financial Conduct Authority (“FCA”) published issue 64 of Market Watch, its

newsletter on market conduct and transaction reporting issues.

26 August

The Financial Ombudsman Service (“FOS”) published issue 153 of ombudsman news,
which focuses on providing a summary of the themes it has seen in complaints resulting

from COVID-19.

The PRA published a statement to clarify its approach to International Financial Reporting

Standard 9 (“IFRS 9”) and regulatory capital requirements.

The FCA updated its COVID-19 webpage to announce that it has launched a joint survey

with the Bank of England (“BoE"”) to review liquidity mismatch in open-ended funds.

The FCA published a guidance consultation setting out additional guidance for mortgage

firms in the light of the COVID-19 pandemic.


https://www.bankofengland.co.uk/prudential-regulation/publication/2020/update-to-the-temporary-approach-to-var-back-testing
/C:/Users/10621/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/CR577CTA/fmlc.org/wp-content/uploads/2020/08/FMLC-Response-AML-Action-Plan.pdf
https://www.esma.europa.eu/sites/default/files/library/esma34-49-184_mmfr_stress_test_statement.pdf
https://prod-d8.fcatest.org.uk/publication/newsletters/market-watch-64.pdf
https://www.financial-ombudsman.org.uk/news-events/ombudsman-news-issue-153
https://www.financial-ombudsman.org.uk/data-insight/insight/covid-19-impact-consumers-smes
https://www.bankofengland.co.uk/prudential-regulation/publication/2020/statement-covid19-ifrs9-capital-requirements-specific-payment-deferrals
https://www.fca.org.uk/firms/information-firms-coronavirus-covid-19-response#Open-ended funds review survey
https://www.fca.org.uk/publication/guidance-consultation/mortgages-and-coronavirus-additional-guidance-for-firms.pdf

25 August

The Financial Stability Board (“FSB”) published a key attributes assessment methodology

for the insurance sector (“Insurance KAAM").

24 August

The FCA published a consultation paper (CP20/17) on extending its annual financial crime

reporting obligation (referred to as "REP-CRIM").

The Commission Delegated Regulation (EU) 2020/1212, which amends Delegated
Regulation (EU) 2018/1229 supplementing the Central Securities Depositories Regulation
(909/2014) (“CSDR”) with regard to regulatory technical standards (“RTS”) on

settlement discipline, was published in the Official Journal of the EU.

21 August

The Bank for International Settlements published a speech by Benoit Coeuré, Head of the
BIS Innovation Hub, emphasising that RegTech and FinTech are high on the BIS' agenda
and discussing the potential benefits and challenges they pose for regulatory authorities

and financial institutions.

20 August

The FCA published its Regulation round-up newsletter for August 2020, which includes a

section commenting on firms' approach to disclosure during the COVID-19 pandemic.

The FCA updated and restructured its webpage on the temporary permissions regime (“
TPR"), covering the following related topics:

« Firms and investment funds that can use the TPR;

» Rules that will apply to firms and fund operators in the TPR;

« The notification process for firms;

» Considerations for firms leaving the TPR;

» The notification process for funds;

« TPR fees; and

» Financial services contracts regime (“FSCR").


https://www.fsb.org/wp-content/uploads/P250820-1.pdf
https://www.fca.org.uk/publication/consultation/cp20-17.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1212&from=EN
https://www.bis.org/speeches/sp200819.pdf
https://content.govdelivery.com/accounts/UKFCA/bulletins/29ab675
https://www.fca.org.uk/brexit/temporary-permissions-regime
https://www.fca.org.uk/brexit/temporary-permissions-regime/firms-investment-funds-that-can-use-tpr
https://www.fca.org.uk/brexit/temporary-permissions-regime/rules-will-apply-firms-fund-operators-tpr
https://www.fca.org.uk/brexit/temporary-permissions-regime/rules-will-apply-firms-fund-operators-tpr
https://www.fca.org.uk/brexit/temporary-permissions-regime/rules-will-apply-firms-fund-operators-tpr
https://www.fca.org.uk/brexit/temporary-permissions-regime/notification-process-funds
https://www.fca.org.uk/brexit/temporary-permissions-regime/notification-process-funds
https://www.fca.org.uk/brexit/temporary-permissions-regime/financial-services-contracts-regime

19 August

The Joint Money Laundering Steering Group published a press release announcing it has
received HM Treasury ministerial approval for the final guidance it published in June and

July 2020 on anti-money laundering and counter-terrorist financing guidance.

The EBA published its response to the European Commission's anti-money laundering

and counter-terrorist financing action plan, together with a covering letter (EBA-2020-D-

3187) from José Manual Campa, EBA Chair, to Valdis Dombrovskis, Commission Executive

Vice-President.

ESMA published a |letter (ESMA34-32-550) it has sent to the European Commission,
highlighting the areas where it considers improvements could be made under the
Commission's review of the Alternative Investment Fund Managers Directive

(2011/61/EU) (“AIFMD"). Please also see our update on this topic.

The FCA published its 30th Primary Market Bulletin, which covers Prospectus Regulation
and FCA Knowledge Base.

14 August

The PRA published a new webpage on the fourth meeting of the Climate Financial Risk
Forum (“CFRF”), which it hosts jointly with the FCA.

The European Banking Authority (“EBA”) published a revised work programme for

2020 (EBA/REP/2020/22), which it has amended to reflect the projects it has postponed
due to the COVID-19 pandemic.

The FSB published a questionnaire on the continuity of access to financial market

infrastructures (“FMIs”) for firms in resolution.

13 August

The FCA published a new webpage on conduct rules reporting for solo-regulated firms

under the Senior Managers and Certification Regime (“SM&CR”").

12 August


https://jmlsg.org.uk/latest-news/ministerial-approval-of-jmlsg-guidance-3/
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Other publications/2020/923773/EBA response to the consultation on the Commission's AMLCFT action plan final for publication.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/About Us/Missions and tasks/Correspondence with EU institutions/2020/923781/2020 08 19 Letter to EVP Dombrovskis re AML Action Plan.pdf
/C:/Users/10621/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/CR577CTA/ESMA published a letter (ESMA34-32-550) (dated 18 August 2020) it has sent to the European Commission, highlighting the areas where it considers improvements could be made under the Commission's review of the Alternative Investment Fund Managers Directive (2011/61/EU) (AIFMD).
/usr/local/localcache/wwwroot/public/../../../pub/esma-recommends-key-changes-to-the-aifmd
https://www.fca.org.uk/publications/newsletters/primary-market-bulletin-issue-no-30
https://www.bankofengland.co.uk/minutes/2020/pra-fca-joint-climate-financial-risk-forum-july-2020
https://eba.europa.eu/sites/default/documents/files/document_library/923593/EBA 2020 Work Programme - Revised (1).pdf
https://www.fsb.org/wp-content/uploads/P140820.pdf
https://www.fca.org.uk/firms/senior-managers-and-certification-regime/rep008-solo-regulated-firms

The Financial Markets Law Committee published a letter sent to the Ministry of Justice,

responding to the July 2020 consultation on proposals to extend the power in section 6 of
the European Union (Withdrawal) Act 2018 for courts and tribunals to depart from

retained EU case law after the end of the Brexit transition period.

The FCA published a Dear CEO letter it has sent in the light of the COVID-19 pandemic

relating to the increase in levels of client money held by firms providing non-

discretionary investment services.

The EBA published a consultation paper (EBA/CP/2020/21) on guidelines on criteria for
the use of data inputs in the risk-measurement model referred to in Article 325bc under

Article 325bh(3) of the Capital Requirements Regulation (EU/575/2013) (“CRR").

The EBA launched an industry survey on RegTech, publishing the following:

« RegTech industrial survey: financial institutions.

» RegTech industrial survey: financial institutions: areas of focus. (This is section C of
the financial institutions survey.)

« RegTech industrial survey: information and communication technolo ICT) third-
party providers.

» RegTech Industrial survey: ICT third-party providers: areas of focus. (This is section
Il of the ICT third-party providers survey.)

The Wolfsberg Group published a statement on developing an effective anti-money
laundering and counter-terrorist financing programme and a document on how financial
institutions can identify, mitigate and manage money laundering risks by undertaking

source of wealth and source of funds checks.

11 August

The European Commission sets deadline for comments on draft Regulation amending

BMR.

The FCA published a feedback statement on updating guidance to help customers who

hold insurance and premium finance products and who are in temporary financial

difficulty because of the COVID-19 pandemic (FS20/13).


http://fmlc.org/wp-content/uploads/2020/08/MOJ.pdf
https://www.fca.org.uk/publication/correspondence/dear-ceo-letter-increased-client-money-balances-covid-19.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA-CP-2020-21/923213/EBA-CP-2020-21 (CP draft GL on criteria for the use of data inputs for the ES risk measure under the IMA).pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Financial innovation and Fintech/Fintech Knowledge Hub/RegTech Industry Survey/923181/EBA_RegTech_Industry_Survey_Financial_institutions.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Financial innovation and Fintech/Fintech Knowledge Hub/RegTech Industry Survey/923182/EBA_RegTech_Industry_Survey_Financial_institutions_Areas_of_Focus.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Financial innovation and Fintech/Fintech Knowledge Hub/RegTech Industry Survey/923183/EBA_RegTech_Industry_Survey_ICT_third_party_providers.pdfhttps:/protect-us.mimecast.com/s/93AzCo26yqCjDXZWtx9aH5?domain=email.practicallaw.com
https://eba.europa.eu/sites/default/documents/files/document_library/Financial innovation and Fintech/Fintech Knowledge Hub/RegTech Industry Survey/923183/EBA_RegTech_Industry_Survey_ICT_third_party_providers.pdfhttps:/protect-us.mimecast.com/s/93AzCo26yqCjDXZWtx9aH5?domain=email.practicallaw.com
https://eba.europa.eu/sites/default/documents/files/document_library/Financial innovation and Fintech/Fintech Knowledge Hub/RegTech Industry Survey/923184/EBA_RegTech_Industry_Survey_ICT_Third_party_providers_Areas_of_Focus.pdf
https://www.wolfsberg-principles.com/sites/default/files/wb/Wolfsberg Effective Financial Crimes Programme - August2020 (FFP).pdf
https://www.wolfsberg-principles.com/sites/default/files/wb/Wolfsberg SoW and SoF FAQs August 2020 (FFP)_1.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12268-Review-of-the-Benchmark-Regulation-
https://www.fca.org.uk/publication/feedback/fs20-13.pdf

The European Central Bank published a report on banks' internal capital adequacy

assessment process (“ICAAP”) practices.

The PRA published a Dear CEQ letter (dated 31 July 2020) sent from Mel Beaman, PRA

Director, UK Deposit Takers, to the CEOs of non-systemic building societies.

The Financial Markets Law Committee published a letter sent from Joanna Perkins, FMLC
Chief Executive, to HM Treasury, responding to the June 2020 consultation on

transposing the BRRD Il Directive ((EU) 2019/879).

HM Treasury published a letter to Parliamentary Committee on EU crowdfunding service

provider proposals.

The International Organization of Securities Commissions published a final report

(FRO7/2020) on liquidity provision in the secondary markets for equity securities.

10 August

The EBA published the following documents, which relate to COVID-19 related
amendments to CRR made by Regulation (EU) 2020/873 (“Quick Fix Regulation”):

« Final report on draft implementing technical standards (“ITS"”) on supervisory

reporting (EBA/ITS/2020/07). Links to the revised annexes on solvency and leverage
are available on the EBA website.

» Guidelines on supervisory reporting and disclosure requirements (EBA/GL/2020/11).

« Amended guidelines on uniform disclosure of IFRS 9 transitional arrangements
under CRR (EBA/GL/2020/12).

7 August

The FCA updated its policy development update webpage the FCA updated webpage,

which sets out information on recent and future FCA publications.

The EBA updates report (EBA/REP/2020/23) on implementation of selected COVID-19

policies to include FAQs.

The European Parliament published on its website an answer from the European
Commission confirms no right to refuse access to basic bank accounts based on location

of consumer within the EU.


https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.reportbanksicaappractices202007~fc93bf05d9.en.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/letter/2020/building-societies-fixed-rate-lending.pdf?la=en&hash=2EB271F7D03CE3A1042C7B1C14B54CCDD2254069
http://fmlc.org/wp-content/uploads/2020/08/BRRD2.pdf
http://europeanmemoranda.cabinetoffice.gov.uk/files/2020/08/EST_letter_to_Sir_William_Cash_MP1.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD660.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft Technical Standards/2020/ITS/Revised final draft ITS on reporting for v3.0/923100/Final report on the draft ITS on supervisory reporting v3.0 - CRR quick fix.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft Technical Standards/2020/ITS/Revised final draft ITS on reporting for v3.0/923100/Final report on the draft ITS on supervisory reporting v3.0 - CRR quick fix.pdf
https://eba.europa.eu/eba-publishes-guidance-impact-crr-adjustments-response-covid‐19-pandemic-supervisory-reporting-and
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs on supervisory reporting and disclosure requirements in compliance with CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs to amend disclosure guidelines EBA/GL/2018/01/923101/Guidelines amending EBAGL201801 to ensure compliance with the CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs to amend disclosure guidelines EBA/GL/2018/01/923101/Guidelines amending EBAGL201801 to ensure compliance with the CRR
https://www.fca.org.uk/news/policy-development-update
https://eba.europa.eu/eba-provides-clarity-implementation-prudential-framework-context-covid-19
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjhlM2FnbzrAhXCCuwKHdXDDi4QFjAAegQIARAB&url=https://www.europarl.europa.eu/doceo/document/P-9-2020-003945-ASW_EN.pdf&usg=AOvVaw0jE0PsE7qQEc5aaWVFS7-n

6 August

The BoE published the Financial Stability Report and FPC financial policy summary and

record for August 2020.

The Competition and Markets Authority announced that it has revoked directions that it
gave to HSBC in April 2019 to ensure compliance with certain provisions of the Retail

Banking Market Investigation Order 2017.

The Basel Committee on Banking Supervision (“BCBS”) launched consultations proposing

new principles for operational resilience (BCBS509) and revisions to its principles for the

sound management of operational risk (“PMSOR"”) (BCBS508).

HM Treasury published the “Anti-money laundering and counter-terrorist financing:
Supervision report, 2018-2019".

The Payment Systems Regulator (“PSR”) published a document in which Genevieve
Marjoribanks, PSR Head of Policy, sets out how the PSR wants to see improvements

relating to reimbursing the victims of authorised push payment scams.

The FCA published concerns when lenders allow repeat borrowing.

5 August

The Lending Standards Board published an update on how its Standards of Lending
Practice for Business Customers and the related Information for Practitioners apply to
products offered under the government's Bounce Bank Loan Scheme and the

Coronavirus Business Interruption Loans Scheme.

4 August

The PRA published a policy statement on Financial Services Compensation Scheme

(“FSCS”) temporary high balances coverage extension.
The FCA published a statement about data provision under the Civil Liability Act 2018.

The PSR published a document in which Genevieve Marjoribanks, PSR Head of Policy, sets

out the PSR's views on driving innovation and competition in real-time payments.

3 August


https://www.bankofengland.co.uk/report/2020/monetary-policy-report-financial-stability-report-august-2020
https://www.bankofengland.co.uk/-/media/boe/files/financial-policy-summary-and-record/2020/august-2020.pdf
https://www.bankofengland.co.uk/-/media/boe/files/financial-policy-summary-and-record/2020/august-2020.pdf
https://www.gov.uk/cma-cases/review-of-banking-for-small-and-medium-sized-businesses-smes-in-the-uk
https://www.bis.org/bcbs/publ/d508.pdf
https://www.bis.org/bcbs/publ/d508.pdf
https://www.bis.org/bcbs/publ/d508.pdf
https://www.gov.uk/government/publications/anti-money-laundering-and-counter-terrorist-financing-supervision-report-20182019
https://www.psr.org.uk/psr-publications/thought-pieces/getting-the-right-outcomes-for-the-victims-of-app-scams
https://www.fca.org.uk/publications/multi-firm-reviews/relending-high-cost-lenders#lf-chapter-id-findings-relending-and-customer-outcomes
https://www.lendingstandardsboard.org.uk/fca-confirms-recognition-for-the-lsbs-update-to-standards-for-cbils-and-bbls-lending/
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2020/ps1920.pdf
https://www.fca.org.uk/news/statements/data-provision-under-civil-liability-act-2018
https://www.psr.org.uk/psr-publications/news-announcements/consumer-protection-driving-innovation-and-competition-in-real-time-payments

The EBA published its final report on final draft ITS on disclosure and reporting of the
minimum requirement for own funds and eligible liabilities (“MREL"”) and the total loss
absorbency requirement (“TLAC"”) (EBA/ITS/2020/06). The Annexes to the ITS are

available on the press release accompanying the report.

The FCA published a consultation paper on updating its Dual-regulated firms

Remuneration Code to reflect the CRD V Directive (CP20/14).

The FCA published a consultation paper on liquidity mismatch in authorised open-ended

property funds (CP20/15).

The FCA published a speech given by Edwin Schooling Latter, FCA Director of Markets
and Wholesale Policy, on 15 July 2020, on the critical tasks ahead in the second half of
2020 relating to LIBOR transition.
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/C:/Users/10621/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/CR577CTA/the EBA published its final report on final draft implementing technical standards (ITS) on disclosure and reporting of the minimum requirement for own funds and eligible liabilities (MREL) and the total loss absorbency requirement (TLAC) (EBA/ITS/2020/06). The Annexes to the ITS are available on the press release accompanying the report.
https://eba.europa.eu/eba-publishes-final-draft-technical-standards-disclosure-and-reporting-mrel-and-tlac
https://www.fca.org.uk/publication/consultation/cp20-14.pdf
https://www.fca.org.uk/publication/consultation/cp20-15.pdf
https://www.fca.org.uk/news/speeches/libor-transition-critical-tasks-ahead-us-second-half-2020

